16.800, 16.810, 16.850, 16.86Q, 16.870.
COMMENT -

This rule replaces the existing statutory provisions re-
lating to serving and filing of papers subsequent to the summons
and original complaint., The language used was adapted from Rhode
Island Rule of Civil Procedure 5. The major variation from Oregon
practice is section 9 D. which eliminates the need for proof of :
service of papers subsequent to the original complaint and sum- 0
mns unless a question is raised as to service. ORS 16.810, 16.850-~ «D

9/"&

and 16,870 are eliminated. o
\m:'” .,/
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RULE 10

TIME
A. Computation. In computing any period of time pre- ' }
scribed or allowed by these rules, by the local rules of any . ;* o \

court, by order of court, or by any applicable statute, the day

of the act, event, or default from viud; the designated\ peri:od
of time begins to run shall not be included. The last day‘og
the period so computed shall be included, unless it is a Satur-
day, or a legal holiday, including Sunday, in which event the
period runs wntil the end of the next day vhich is not a Satur-
day or a legal holiday. When the period of time prescribed or

allowed is less than 7 days, intemmediate Saturdays, Sundays,
and,legal holidays shall be excluded in the computation. As
used in tl% rule, ""legal holiday'' means legal holiday as defined
in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of time

provided for the doing of any act or the taking of any proceed-
ing is not affected or limited by the continued existence or ex-
piration of a term of court. The continued existence or expira-

tion of a term of court in no way affects the power of a court
~34-



RULE 10

TIME

A. Computation. In computing any period of time prescribed or allowed
by these rules, by the local rules of any court, by ofder of court, or
by any applicable statute, the day of tne act, event, or default from which the
designated period of time begins to run shall not be included. The last day of
tiie period so computed shall be included, unless it is a Saturday, or a legal
noliday, including Sunday, in wiiich event the period runs until the end of the
next day whici is not a Saturday or a legal holiday. When the period of time
prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays, and
legal holidays shall be excluded in the computation. As used in this rule,

"legal holiday" means legal holiday as defined in ORS 137,010 and 13.020.

P p S

tne court for c;uséshowﬁ may at any time in /)its disc
/

IS made /before the e&p1rat10n of the period orlgmally prescrlhed or as extended

by a previous, O der, or (2) uon motion made after ti ,/éxplratlon of the speci-

ermit the act to be done where the f ure act- wa>the result

of able neglect, but it~ may not extend tne time for taking any action to

file/ object or hear and anngs s of- fact or to > vac set aside,

- e

nd or otherwise cnange a Ju,dgnént whi-eir Llas/been entered beyond@t:me

pecified for taking sucn action m/j;he,appilcable rule or statute .

—

‘B. Unaffected by expiration of term. The period of time provided for

the doing of any act or the taking of any proceeding is not affected or limited

by the continue existence or expiration of a term of court. The continued

20



existence or expiration of a term of court in no way affects the power of a
court to do any act or take any proceeding in any civil action which has
been pending before it.

@ For motions; affidavits. A written motion, other than one which may

be heard ex parte, and notice of the hearing thereof shall be served not later
than 5 days before the time specified for the hearing, unless ‘a different
period is fixed by these rules or by order of the court. Such an order may for
cause shown be made on ex parte application. When a motion is supported by
affidavit, the affidavit shall be served with the motion; and, opposing affida-
vits may be served not later than 1 day before the hearing, unless the court

permits them to be served at some other time.

ﬁ_ Additional time after service by mail, Whenever a party has the right
or is required to do some act or take some proceedings within a prescribed period
after the service of a notice or other paper upon him and the notice or paper is

served upon him by mail, 3 days shall be added to the prescribed period.

Al
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RULE 10

TIME

A. Computation. In computing any period of time prescribed or
allowed by these rules, by the local rules of any court, by order of
court, or by any applicable statute, the day of the act, event, or default
from which the designated period of time begins to run shall not be in-
cluded. The last day of the period so computed shall be included, unless
it is a Saturday, or a legal holiday, inlcuding Sunday, in which event
the period runs until the end of the next day which is not a Saturday or
a legal holiday. When the period of time prescribed or allowed is less
than 7 days, intermediate Saturdays, Sundays, and legal holidays shall
be excluded in the computation. As used in this rule, ''legal holiday"
means legal holiday as defined in ORS 187.010 and 187./ 020.

B. Unaffected by expiration of term. The period of time provided

for the doing of any act or the taking of any proceeding is not affected
or limited by the continued existence or expiration of a term of court.
The continued existence or expiration of a term of court in no way affects
the power of a court to do any act or take any proceeding in any civil
action which has been pending before it.

C. For motions; affidavits. A written motion, other than one

which may be heard ex parte, and notice of the hearing thereof shall be
served not later than 5 days before the time specified for the hearing,
unless a different period is fixed by these rules or by order of the
court. Such an order may for cause shown be made on ex parte applica-
tion. When a motion is supported by affidavit, the affidavit shall be

served with the motion; and, opposing affidavits may be served not later



than 1 day before the hearing, unless the court permits them to be served

at some other time.

BACKGROUND NOTE

ORS section superseded: 174.120.

COMMENT

This rule is based upon Federal Rule 6. The only substantial dif-
ference from the time computgtion provided in ORS 174.120 is the next to
the last sentence of sectiodVA., relating to intermediate Saturdays,
Sundays and holidays for periods of less than 7 days. Section®B. was
eliminated from the federal rule in 1968 because federal courts no longer
have terms. Since Oregon courts do have terms, it was included in this
rule.

RULE 11 (RESERVED)

o]



 to d any act or take any proceeding in any civil action which
ba._s—éem pending before it. }7'78 YT
‘ " men d

BACKGROUND NOTE

(RS section superseded: 174.120Q,

T

QOMMENT

Section 10 A. is based upon Federal Rule 6 (a). The only
substantial difference from the time computation provided in ORS
174,120 is the next to the last sentence of section 10 A. rela-
ting to intermediate Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts mo longer have terms,
Since Oregon courts do have terms, it was included in this rule.

RULE 11 (RESERVED)
RULE 12

PLEADINGS LIBERAILY CONSTRUED
DISREGARD COF ERROR

A, Liberal Construction. All pleadings shall be liberal-

ly construed with a view of substantial justice between the
parties.

B. Disregard of error or defect not affecting substan-

tal right. The court shall, in ewvery stage of an action or pro-
ceeding, disregard any error or defect in the -pleadings'or proceed-
ings which does mot affect the substantial rigﬁts of the adverse

party.
BACKGROUND NOTE

ORS sections superseded: 16.120, 16.660.
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RULE 10
TIME

A. Computation. In computing any period of time prescribed or
allowed by these rules, by the local rules of any court, by order of
court, or by any applicable statute, the day of ther act, event, or default
from which the designated period of time begins to rum shall not be in-
cluded. The last day of the period so computed shall be included, umless
it is a Saturday, or a legal holiday, inlcuding Sunday, in which event
the period runs until the end of the next day which is not a Saturday or
a legal holiday. When the period of time prescribed or allowed is less
than 7 days, intermediate Saturdays, Sundays, and legal holidays shall
be excluded in the computation. As used in this rule, ''legal holiday"
means legal holiday as defined in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of time provided

for the doing of any act or the taking of any proceeding is not affected
or limited by the continued existence or expiration of a term of court.
The continued existence or expiration of a term of court in no way affects
the power of a court to do any act or take any proceeding in any civil
action which has been pending before it.

C. For motions; affidavits. A written motion, other than one

which may be heard ex parte, and notice of the hearing thereof shall be
served not later than 5 days before the time specified for the hearing,
unless a different period is fixed by these rules or by order of the
court. Such an order may for cause shown be made on ex parte applica-
tion. When a motion is supported by affidavit, the affidavit shall be

served with the motion; and, opposing affidavits may be served not later
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than 1 day before the hearing, unless the court permits them to be served

at some other time..

BACKGROUND NOTE
ORS section superseded: 174.120.

COMMENT

This rule is based upon Federal Rule 6. The only substantial dif-
ference from the time computation provided in ORS 174.120 is the next to
the last sentence of section 10 A., relating to intermmediate Saturdays,
Sundays and holidays for periods of less than 7 days. "Section 10 B. was
eliminated from the federal rule in 1968 because federal courts no longer
have terms. Since Oregon courts do have terms, it was included in this
rule.

RULE 11 (_RESREVED)
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16.800, 16,810, 16.850, 16.86Q, 16.870.
COMVENT
- This rule replaces the existing statutory provisions re-
lating to serving and filing of papers subsequent to the summons
and original complaint. The language used was adapted from Rhode
Island Rule of Civil Procedure 5. The major variation from Oregon
practice is section 9 D, which eliminates the need for proof of
service of papers subsequent to the original complaint and sum-
mons unless a question is raised as to service. ORS 16.810, 16.850
and 16.870 are eliminated.
RULE 10
TIDME

A. Computation. In computing any period of time pre-
scribed or allowed by these rules, by the local rules of any
court, by order of court, or by any applicable statute, the day
of the act, event, or default from vhich the designated period
of time begins to run shall not be included. The last day of
the period so computed shall be included, unless it is a Satur-
day, or a legal holiday, including Sunday, in which event the
period runs wmtil the end of the next day which is not a Satur-
day or a legal loliday. When the period of time prescribed or
allowed is less than 7 days, intemmediate Saturdays, Sundays,
and legal holidays shall be excluded in the computation. As
used in ths rule, 'legal holiday' means legal holiday as defined
in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of time

provided for the doing of any act or the taking of any prqceed—
ing is not affected or limited by the continued existence or ex-
piration of a term of court. The continued existence or expira-

tion of a term of court in no way affects the power of a court
34—
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 to d any act or take any proceeding in any civil action vhich

has been pmdmg before it.
BACKGROUND NOTE

(RS section superseded: 174.120-.
CQOMMELTT

Section 10 A. is based upon Federal Rule 6 (a). The only
substantial difference from the time computation provided in ORS
174.120 is the next to the last sentence of section 10 A. rela-
ting to intermediate Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts mo longer have terms.
Since Oregon courts do have terms, it was included in this rule.

RULE 11 (RESERVED)
RIE 12

PLEADINGS LIBERALLY CONSTRUED
DISREGARD (F ERROR

A. Liberal Construction. All pleadings shall be liberal-

ly construed with a view of substantial justice~between the
parties.
B. Disregard of error or defect not affecting substan-

tial right. The court shall, in ewery stage of an action or pro-
ceeding, disregard any error or defect in the pleadings or proceed-

ings which does mot affect the substantial rigﬁts of the adverse

party.
BACKGROUND NOTE

ORS sections superseded: 16.120, 16.660.




F. FEffect of failize to fHle Jf any ATty to-an-achion

or proceeding fails, to file within five (5) days after e serv-
ice any of the papers required by this rul be filed, the
court, an motion of any party 9 its own motion, may order
the papers to be fil rthwith, and if the order is mot obeyed,
order them to be regerded as stricken and their

£c

COMMENT

This rule replaces the existing statutory provisions
relating to serving and filing of papers subsequent to the summons
and original complaint. The language used was adapted from Rhode
Island Rule of Civil Procedure 5. Note, the rule reguires.service
of orders. ORS 16.810, 16.850 and 16.870 are eliminated.

RILE 10
TDE
A, Ccmoutation. In computing any period of time pre-
scribed or allowed by these rules, by the local rules of any

court, by order of court, or by any applicable statuts, the day
of the act, event, or defzult from which the designated pexriod

of time begins to rmn shall not be included, The last day of

the period so camuted shall be included, wmless it is a Satur-
day:for'a legal holiday, including Sinday, in which event the
period rums wmtil the end of the rext day which is mot a Satur-
day or a legal holiday. Whenithe period of time prescribed or
allowed is less than 7 days, inremediate Saturdays, Sundafs,
and legal holidays shall be excluded in the computation. As
used in.ggggrule, "legal holiday'' means legal holiday as defined
in ORS 187.010 and 187.020.
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B. Unaffected by expiration of tarm. The period of time

provided for the doing of any act or the tzking of any proceed-
ing is not affected or limited by the continued existence or ex-
piration of z texm of comrt. The contimued existence or expira-

tion of a temm of cowrt in no way affects the power of a cowrt

to d any act or take any proceeding in any <ivil action which
IS ' '

hes-been pending before it.

C. Additional time after service by mail. Whenever a

party has the right or is required to do some act or take some
proceedings within a prescribed period after the service of a
notice or other paper upon such party and the notice or paper
is served by mail, 3 days shall be added to the prescribed

period.

OMENT

Section 10 A. is based won Federal Rule 6 (a). The anly
substantial difference from the time computation provided in CRS
174,120 is the mext to the last sentence of section 10 A. rela-
ting to intemmedizte Saturdays, Sundays and holidays for periods
of less than 7 days. Section 10 B. was eliminated from the
federal rule in 1968 because federal courts ro longer have terms,
Since Oregon courts do have terms, it was included in this mule.

RILE 11 (RESERVED)
RIE 12

PLEADINGS LIRERALLY CONSTRLED
DISREGARD (F ERROR

A, Liberal Construction. All pleadings shall be liberal-

Iy construed with a view of substantial justice between the

parties.
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RULE 10
TIME

A. Computation. In computing any period of time pre-
ﬁcribed or allowed by these rules, by the local rules of any
court, by order of court, or by any applicable statute, the
day of the act, event, or default from which the designated
period of time begins to run shall ﬁot be included. The last
day of the period so computed shall be included, unless it is
a Saturday or a legal holiday, inc]udiné Sunday, in which
event the period runs until the end of the next day which is
not a Saturday or a legal holiday. When the period of time
prescribed or allowed is less than 7 days, intermediate Satur-
days, Sundays, and legal holidays shall be excluded in the
computation. As used in this rule, "legal holiday" means legal
holiday as defined in ORS 187.010 and 187.020.

B. Unaffected by expiration of term. The period of

time provided for the doing of any act or the taking of any
proceeding is not affected of Timited by the continued exis-
tence or expiration of a term of court. The continued exis-
tence or expiration of a term of court in no way affects the
power of a court to do any act or take any proceeding in any
civil action which is pending before it.

C. Additional time after service by mail. Whenever a

party has the right or is required to do some act or take some

proceedings within a prescribed period after the service of a
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notice or other paper upon such party and the notice or paper
is served by mail, 3 days shall be added to the prescribed

period.

COMMENT

Section 10 A. is based upon Federal Rule 6(a). The
only substantial difference from the time computation provided
in ORS 174.120 is the next to the last sentence of section
10 A. relating to intermediate Saturdays, Sundays,and holidays
for periods of less than 7 days. Section 10 B. was eliminated
from the federal rule in 1968 because federal courts no longer
have terms. Since Oregon courts do have terms, it was included
in this rule. Section 10 C. is based on Federal Rule 6(e).

RULE 11 (RESERVED)
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